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The Open Source Seed (OSS) model is increasingly ge�ng recognized and adopted in efforts 

aimed at enhancing availability and access to seed and plant gene�c resources. In order to 

: (i) 

recogni�on and , (ii) enhancing the por�olio of varie�es that can 

be shared under OSSS, (iii) develop  

 develop  alterna�ve funding 

mechanisms for plant breeding and (v) r . 

 and other 

 recognize its importance and therefore develop favorable policy, legal and other 

 

The open source seed ini�a�ve a mul�disciplinary team of 

breeders, farmers, policy makers and seed advocates. 

access to seeds and gene�c resources “common goods” thus enhancing their 

access and availability .  seed 

and germplasm providers voluntarily pledge to make their seed and gene�c resources openly 

(Louwaars, 2019). The OSS model is be

access occasioned by the increased paten�ng of varie�es including traits as well as other forms 

 

The key policy and legal framework that is relevant  to OSSS is the C

(GOK, 2010) and the Seeds ) (GOK, 2012). Ar�cle 11.3(b) of the Kenyan 

cons�tu�on provides that “the state shall recognize and protect the ownership of indigenous 

In line with this constitu�onal provision, an amendment was proposed in the Seeds 

ty Act in 2016 to rec  

1. Introduc�on 

2.  (OSSS) 



communi�es. 

will play a diversity 

suppor�ng OSSS. It will ensure 

socio- Cons�tu�on 2010 

 

 

Farmer varie�es have been developed through selec�on by farmers over the years. Due to this 

selec�on, combined with the natural evolu�onary and adapta�on processes that they are 

subjected Although these varie�es may 

be new are in most cases not  

DUS) criteria set for the formal registra�on and release of 

varie�es. farmers in variety release commi�ees denies farmers a 

voice in the variety registra�on process. 

 where they are illegally registered 

and protected. This is done  

their dev   

 

Although Kenya has ources (PGR), 

it is yet to develop a legal framework for the domes�ca�on of 

for the exchange of PGRFA covered under the Treaty . Of great relevance to OSSS is the 

Ar�cle 9 of the Treaty. Although OSSS  should 

operate based  of infringement will inevitably rise and should be addressed 

ently, Kenya lacks adequate capacity to iden�fy , track and prosecute cases 

 

3.3. Limited of seeds and be  

  is expanded. 

3.   

 

3.1. Lack of framework on registra�on and protec�on  

3.2.  for 

 



exchange seeds of protected varie�es. By criminalizing sale and exchange of farm saved seed, 

on available 

varie�es  be exchanged under OSSS. The increased monopoly over seed par�cularly by 

 

Although t  increasingl  

new to . C , , 

Civil Society Organiza�ons (CSOs), NGOs and policy makers on its importance and how it works. 

  benefit sharing  in the 

case  

. 

 

The key ins�tu�ons with mandate on the conserva�on of plant gene�c resources include Kenya 

Agricultural and Livestock Research Organiza�on (KALRO), Kenya Wildlife Service (KWS), Na�onal 

Environment Management Authority (NEMA) and Kenya Forest Service 

and unclear ins�tu�onal mandates between some of these . This is 

to  

OSSS. For example, there is lack of clarity on the role of NEMA and GeRRI in providing access to 

rved at Gene�c GeRRI). In addi�on, GeRRI 

is established –  

and Seed and Pant Variety Act, 2016 -  The 

 

PGRFA)  

 

4. Policy  

. s to allow some 

flexibility in variety protec�on laws ( ). 

3.4.  

3.5. Overlapping and unclear ins�tu�onal mandates 

 

4.1.  



arie�es has been proposed (De 

Jonge, B. 2013). t variety protec�on mechanism 

for farmers’ varie�es. Variety registra�on in Kenya is  important as only released varie�es can be 

legally traded in Kenya. Registra�on of farmer varie�es will therefore open opportuni�es for their 

  

 
The success of the OSSS model depends on the capacity to a wide 
diversity of adapted and produc�ve . In order to address the 

here is need to undertake mapping and 
farmers’ diversity and the 

. e 

release and register new varie�es but may have no interest in applying for variety protec�on. 

of produc�ve genotypes. In order to promote OSSS, breeders should be provided with i
place their varie�es under OSSS. 

 

exchange seeds of varie�es available under OSSS.  

extent depends on na�onal laws (Louwaars, 2019) and it is therefore cri�cally important that 

 

ch as the Nagoya protocol are  the OSSS license (Kotschi and 

-protected varie�es is illegal. A ade to 

  

. Plant breeding is a 

when it is publicly funded, public ins�tu�ons s�ll require the income obtained from royal�es to 

support some of the breeding ac�vi�es. placing of released varie�es under 

OSSS without s�fling breeding and other   

funding mechanisms that don’t rely on royal�es.  

 

 

4.2.  

4.3.  s 

4.4.  alter  



farmers, CSOs, NGOs policy makers and other 

S and how it operates. In the case of policy makers, it is 

�ve framework can be developed. Breeders should be 

 

 of policy and 

PGR that are relevant to food 

and agriculture from that of general PGR. The mandate 

- . 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4.5.  

4.6.  

 

and Innova�on. 

CAP 326 amended 2012). 
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5.  
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